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RESUMEN

El Tribunal de Justicia de las Comunidades Europeas ha expresado su parecer acerca de la posibilidad de acumular las
vacaciones anuales retribuidas no disfrutadas, admitiendo dicha acumulacién, asi como sobre la imposibilidad de compensar
econémicamente dichas vacaciones anuales no disfrutadas en afios posteriores a aquel al que corresponden, fundamentando
la negativa en un incremento del riesgo para la seguridad y la salud de los trabajadores. Por el contrario, el Tribunal Supre-
mo espafiol no admite ni la acumulacién ni la compensacién de las vacaciones, estableciendo un criterio m4s restrictivo y
protector de la seguridad y la salud laboral.
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IS PAYMENT OF ANNUAL VACATION NOT TAKEN COMPATIBLE WITH WORKERS'
HEALTH AND SAFETY? RECENT DEVELOPMENTS FOLLOWING THE DECISION

OF THE EUROPEAN COURT OF JUSTICE OF APRIL 6TH, 2006 (FNV-STAAT DER NEDERLANDEN),
CASE C-124/05

ABSTRACT

The European Court of Justice has expressed its opinion on the possibility of accruing annual vacation not taken during
a work year and admitted accrual throughout the following year. However, it also ruled that payment for those days of
vacation accrued in past years but not taken cannot be made on the grounds that it could represent an increased risk for the
employees’ health and safety. In contrast, the Spanish Supreme Court of Justice accepts neither the accrual nor the payment
of vacation, setting a more restrictive and protective criterion for health and safety at work.
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